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CaviteT desebg.com rny651ukyBa MOTUBUTE, N3PA3EHN B OCOOEHOTO MHEHWE Ha
KOHCTUTYLIMOHHUTE CbANUMN bnarosecr lyHeB, Ketu MapkoBa n
AHacrac AHacracos, KouTO rnacysaxa npoTt
UB OTMsIHaTa Ha e UHCTBEHUTE N1yCTpaLMOHHN TEKCTOBE B O6'b/IrapCcKoTo
3aKoHoareJsiCTBO.

Lo Buepa (11 oktomBpu 2013 r.) HIK0/KO pa3rnopenbu B 3akoHa 3a paano v tenesnsns (3PT)
He o3BonsiBaxa CbTpyAHUUM Ha [bpxxaBHa curypHocT ga 6baar n3bupaHu B pbKOBOLACTBOTO
Ha BHT, BHP n CbBerta 3a enekTpoHHN meaunu, BbeeneHu rpes 1998 r. KoHCTUTYLMOHHNST
cba oba4qe rn

OTMEHU Karo rnpoTUBOKOHCTUTYLLIMOHHMH,

cnen karo npes siHyapu 2013 r. Tovi 6ewe ce3upaH ot rpyna genyrarm ot 6CIM n AlC.

B ocobeHOTO MHEHME e HamepuTe peauua npaBHU apryMeHTH, ¢ KOUTO TpuMara
KOHCTUTYLIMOHHWN CbAWM 3aCTbMNBAT Te3ara, 4 OTMEHEHUTE TEKCTOBE He NpOoTUBOpeHaT Ha
KoHctutyumsTa n HopMute Ha MeXAyHapOoAHOTO MPaBo, U ca B YHUCOH C U3NCKBAHETO 3a
Mpo3pa4yHOCT B pbKOBOACTBOTO Ha 0OLIECTBEHUTE e1eKTPOHHN meann. OCO6eHOTO MHEHNE e
ny6nnKyBaHO C HE3HaYUTE/THN ChKpaLLeHs. 3arnaBneTo v BbTPELWHUTE rnog3ariaBns ca Ha
cavita. OpuruHanHNUST TEKCT MOXe Aa 6bae MpoYeTeH TYK.

He cnogename no3numnaTa Ha MHO3UHCTBOTO KOHCTUTYLIMOHHM CbAUKM 32 OCHOBATENHOCT Ha
NCKaHeTo Ha rpynaTta HapoaHu npeactasmTteny ot 41-1o HaponHo cbbpaHue, ¢ KoeTto ce
ocnopeart pasnopenbute Ha 4n. 26, T. 3 n 4n. 59, an. 2, 1. 3 ot 3akoHa 3a pagmoTo n
Tenesmaugata (3PT).

OcnopeHnTe nycTpaumnoHHn pasnopendu ot 3PT He TpsibBa na ce pasrnexnaTt u3onmpato, a
B KOHTEKCTa Ha 3akoHa 3a JOCTbN 1 pa3kprBaHe Ha OOKYMEHTUTe 1 3a 0b6siBsiBaHe Ha
NPVHaQNEeXHOCT Ha 6 bArapcku rpaxaaHy Kbm I bpXaBHa CUrypPHOCT 1 pa3y3HaBaTeNHUTe
cnyx6u Ha Bbbnrapckara HapooHa apMus (3akoHa 3a gocveTarta, 6en. p.) ot 2006 r.

C KakBo ca CBbp3aHU NyCcTpaunoOHHUTE TEKCTOBE B 3akoHa 3a paouo n renesn3ns
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tOpunanyeckoTo ocHoBaHWe Ha pasnopenbute Ha 4n. 26, .3 4n. 59,an. 2, 1.3 01 3PTeB
yn. 3, an. 1, 1. 19 oT 3akoHa 3a gocmeTa. Cnopen Hest 065IBSIBAHETO HA NPUHALNEXHOCT Ha
6B Arapcky rpax.naHn KbM CTPYKTYPUTE HA CEKPETHUTE CNyXOU Ha TOTannTapHUs pexunM ce
oTHacs 00 nuua, 3aeMawm nyonnyHnTe ONbXHOCTM MO TO3M TEKCT, 8 UMEHHO Y/1IeHOBE Ha
ynpasutenHus cbveet (YC) Ha BHP, cboTtBeTHO Ha YC Ha BHT n yneHose Ha CEM — un. 3, an.
1, 1. 19 BbB Bpb3Ka Cc 4. 1, an. 2 oT 3aKoHa 3a gocuertara. Tasm pasnopenba e neicreawa,
Tl KaTo He e 0bsiBeHa 3a NPOTUBOKOHCTUTYLMOHHA, NOpaaun KOeTo cneasa aa ce
KOHCTaTupa, Y4e OCBEeTNABAHETO Ha WAaTHUTE N HeWwaTHUTE CbTPYOHULUN HA NOCOYEHNTE
PEenPeCcuUBHN CTPYKTYPU Ha CTapuUs PEXUM Ce OCbLIECTBSBA NPW cna3BaHe Ha 3aKOHOBO
pernameHTMpaHa npouenypa.

Taka 3aKOHBT M34epnaTesniHo NocoYBa KakTo Ny6ANYHUTE ANBXHOCTU U NyONNYHN OENHOCTH,
3a KOMTO ce npunara ob6siBsBaHETO HA NPUHAANEXHOCT KbM CTPYKTypuTe Ha [AC u
pasy3HaBaTenHuTe cnyx6u Ha BHA ot 3aemawmte rn 6barapckm rpaxgaHun, Taka u kpbra Ha
hakTuTe, KouTo Tpsibea fa cTaHaT 0bWecTBEHO AOCTOSIHUE, KaTo NpedBuXAa Cb3naBaHe Ha
He3aBucuMa KOMKCKS KaTo creumanmanmpaH opraH, KOWTo 0OCBeTNsBa Tasu NPUHaANEXHOCT Ha
6vBWNTE CBTPYAHMLUM HA TakiHUTe cny>Xbu 1 BbBexaa cbaebeH KOHTPON BbPXY HENHNTE
peweHns. 1o To3n HaYMH Cce rapaHTMpa KakTo NpaBoTo Ha 3almUTa Ha 3auHTEPECOBaHNTE
nvua 1 4OCTOBEPHOCTTA Ha AOKYMEHTUTE 3a NocoyeHaTa npuHaaieXxHoCT, Taka 1
npenoTBpaTsBaHe Ha Bb3MOXHOCTTA 3a NOCTABSHETO UM B 3aBMCUMOCT 4Ypes n3bupartenHo n
HenpaBOMEPHO N3MNON3BaHe Ha CBEAEHWNS 3a TSXHOTO MUHANO.

MNMocoyeHaTa Bpb3ka Ha ocnopeHnTe pasnopenbu Ha yn. 26, 1. 3 m yn. 59, an. 2, 1. 3 ot 3PT
CbC 3aKoHa 3a Jocuertara aprymeHTmpa KoHctaraumsara, 4e nocnegHuaT He e npuet
€OWHCTBEHO 3a [a OCUrypy OOCTbMN Ha 06WecTBOTO A0 MHpOpMaUUs 3a MMHAMNOTO Ha uaTa,
KOWTO 3aemat nybnmyHn OnbXHOCTM No 4n. 3, an. 1, 1. 19 oT Hero, HO 1 ¢ orneq aa ce
Hanpasu MHdOpMMpaHa npeueHka 3a OonyCcTUMOCTTa Aa npoAb/ixXart Aa 3aemar unu ga
6boaT Ha3HaYaBaHu Ha TakuBa ANbXHocTu. Kato gasa oTpuuarenHa MopassHo-nonmTmnyecka
OoLeHKa Ha MMHaNoTOo Ha onpefenieHa KkaTteropus nuua, 3akoHbT 3a Jocvmerara npeaocTaBs
Bb3MOXXHOCT MM 4Ype3 CbOTBETHO MHAMBMOYANTHO PELEHNE NN MO 06 HAYUH — Ype3
HenepcoHnduunpaH HOPMaTUBEH akT, Aa Ce pelaBaT BbNPoCUTe, CBbP3aHn C Ha3HaYeHusTa
Ha Nyb6nMYHM ONbXHOCTKM (B cnydas nocoyeHuTe B 4. 3, an. 1, 1. 19 oT 3aKoHa), BbNpeku ye
CaMuST 3aKOH He npeaBuXxaa orpaHMYeHns 3a 3aeMaHeTo UM.

Cnep kaTo ca M3nbJ/IHEHN 3aKOHOBMTE KPUTEPUN 3a YCTaHOBSIBAHE HA NPUHAANEXHOCT K'bM
penpecuBHUTE CNyX6m Ha CTaprs PEXUM, Bb3NPUETUAT HOPMATUBEH NOAXOL, KOATO €
NPUNOXeH ¢ ocrnopeHnTe TekctoBe Ha 3PT, e 3a NpeanoynTaHe npen peweHnst ag xok, KoMTo
He ca rapaHTupaHu cpelly cybekTUBU3BbM U HEPABHO TPeTMpPaHe Ha 3acerHaTute nuua.
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ApPryMEHTbT, Y€ TO31 NOAX0A € HeAOMYCTMM OT KOHCTUTYLMOHHO rneauwe, Tbil Kato
HOPMaTMBHO Ce Cb3aaBa KONEKTMBHA NPEe3yMnuns 3a yKOPUMOCT Ha onpeaeneHa Kkateropus
NpaBHO pernameHTUpaHn 4eNHOCTW, OCHILECTBABAHN NPN TOTANUTAPHUS PEXUM, a UMEHHO
CbTPYLHNYECTBOTO HA CEKPETHUTE CNYyXOM HA TO3UN PEXUM, € HENPUEMNNB, THIA KATo
TOTanUTapHUTE NPaKkTUKM ca NONYyYNIN CBOETO MOPAHO 1 NPaBHO OCbXAaHe — BX. T. 2 Ha
Pesontouns 1481/2006 r. Ha MNapnameHTapHaTa acambnest Ha CbBeTa Ha EBpona u un. 2 Ha
3akoHa 3a obsBsiBaHe Ha KOMYHUCTUYECKUS peXuM B bbnrapms 3a npectbneH. Teau
NpakTUKK ca ce peannampany 4pes OeNHOCTTa Ha PenpecrBHUTE OpraHn Ha ToTanuTapHara
ObpXasa, KOUTO ca npuTexasanu onpeaeneH NnepcoHaneH CbCtas — WATHU U 3B bHLWATHN
CbTPyLAHMUM, NpeaMeT Ha obsiBsiBaHe CbC 3akoHa 3a gocuerara.

KoHKpeTHOTO ycTaHOBSIBaHE Ha OEAHOCTTa N CbOTBETHO Ha BMHATA Ha BCEKW OT BuBLIMTE
CbTPYLAHMLUMN HE CaMO He € Bb3MOXHO Nnopaamn OrpoMHUS apxme OT fOCKETa N TAXHOTO
npoyncTBaHe cneq npomerHnTte npe3 1990 r., HO U He e He0HX0AUMO, TbIA KAaTO NPUHUMNBT Ha
IOPMONYECKOTO PABEHCTBO, NPOrnaceH ¢ 4n. 6, an. 2 ot KOHCTUTYyUmMaTa, He € HapyweH —
onpeneneHa KkaTeropus nuua ¢ yctTaHoBeHa NpuHanneXHocT KbM CTPykTypute Ha [C n
pasy3HaBaTenHuTe cnyx6m Ha BHA ce TpeTupaTt no egHaKbB HAYMH NO OTHOWEHWE Ha
3aeMaHeTo Ha onpeaeneHn Ny6amyHn 4nbXHOCTHU.

3awo nycrtpauusdTta HaMa OUCKPUMUHaAUUOHEH XapakTtep

OcnopeHnTe pasnopenbu ot 3PT He ca ANCKPUMUHALMOHHW, ThiA KaTo He NpeaBuxaart
OrpaHMyYyeHns Bb3 OCHOBA Ha HAKOW OT n3yepnaTtenHo n3bpoeHnTe NpuaHaLm B NOCOYEHNS
KOHCTUTYUMOHEH TEKCT. HECHCTOATENHO € TBPAEHMETO, Ye C TSX Ce BbBeXda
LOMNCKPUMUHALMS Ha NIOCKOCTTA Ha eAnH 0T Te3n NpuaHaum — 0bWwecTBEHO NONOXEHNE, Tbid
KaTo TO3M NPU3HAaK He MOXe [a Ce CBbPXE C NPMHALNEXHOCTTA KbM CTPYKTYpUTE Ha
6uswara [C v pasy3HaBatenHute cnyx6bu Ha BHA. MNpu HewaTHUTe CHTPYLHULM HA TE3N
CTPYKTYPW, MPUHALNEXHOCTTA UM KbM TSIX, MOCTaBs BbMNpoca 3a ABONCTBEHNS UM 0OWeCTBEH
cTatyc, Tbil KATO B MMHANOTO CbTPYLAHNYNAOTO NMLLE OCBEH OCOULMANHOTO CU MNONOXEHME,
KoeTo caMo no cebe cu He npeAcTasnsiBa Npeyka 3a 3aemaHe Ha ANbXHOCT no yn. 3, 1. 19 ot
3akoHa 3a jocuertara, € nputexasano u gpyro ,,CeKpeTHO” NoNoXeHne, KOeTo He cCaMo He e
,0OLWECTBEHO”, HO MO cMNaTa Ha 3aKOH € NOY4YnIo HeraTMeBHa MOPaIHO-MONNTMYECKa OLEeHKaA.

MocneOHOTO OMPEKTHO BaXu 3a WaTtHUTe cbTpyaHuum Ha [C v pasysHaBaTenHute cnyxou
Ha BHA. Mo Ta3n NnpuyYnHa pecTpukumaTa, NPUNoXeHa Nno OTHOWEHNE Ha Te3n nnua, He e
OVCKPUMUHALIMOHHA, TbiA KaTo NPUHUMNBT Ha PaBEHCTBO NPe[ 3aKkoHa 03HayYaBa He camo
e[HaKBO TpeTupaHe Ha efHaKBMTE Cnyyau, a 1 pa3IMyHo Ha pas3nnyHnTe. ToBa e Taka,
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3aloTOo TOM U3KCKkBa Oa ce OTYMTaT CbLECTBEHUTE pasnnyna Mexay xoparta KaTto oT
obuwecTBeHa rnegHa TO4YKa, OT edHa CTpaHa, NO3NTUBHO CE OLEHAT TEXHUTE 3acnyru, a ot
apyra, HeratmBHO OencTBmgaTa um, KoOuTo umart oTpuuartenHun nocnegmnun.

LLlom kaTo He e HanMue OUCKPUMUHALMUS MO HAKOW OT n34yepnaTtenHo NOCOYEHNTE coumnarnHun
npuaHaum no 4n. 6, an. 2 ot KoHCTUTYyUMaTa, Toraea NpUHLUMNbLT 3a IopUaANYECKO PABEHCTBO
He e HapyLWeH, T KaTo € NPUNOXEH NOCNefoBaTe/HO MO OTHOWEHWE Ha BU3npaHarta B 4. 3,
an. 1, 1. 19 oT 3aKoHa 3a gocmeTaTa kateropus niua, nognexaim Ha obsissisaHe 3a
NpVHaANeXHoCT KbM CTpykTypute Ha [1C n pasy3HaBaTenHute cnyxom Ha BHA.

He Moxe na ce npaBu OOBOA 3a ONCKPUMMHALMS OT 0BCTOATENCTBOTO, Ye nmncea obwa
3abpaHa 3a 3aemMaHe Ha OpyruTte n3bpoeHn B 3aKoHa Nyo6nnyYHN ONbXHOCTW, Tbil KaTo Npu
eaHo 6baewo pas3BMTie Ha cneumanHoTo 3akoHo4aTeNCTBO, KOETO Ce OTHACS 40 Teau
ONBXHOCTK, TS MOXeE Aa ce BbBene 1 3a Tax. OCBEH TOBa NyCTpMpaHe ag Xok, KakTo ce
MOCo4M No-rope, MOXe [a ce OCblUEeCcTBM Ha 6a3aTa Ha OCBETNsIBAHE HA CbTPYOHMUMTE,
npelBuaeHa CbC 3aKoHa 3a gocmeTarta OTHOCHO Te3n NyB6AnYHN ONbXHOCTH, 32 KOUTO B
3aKOH He e NpelBuaeHa PecTpukumsaTa 3a TAXHOTO 3aeMaHe oT buBlK cnyxuteny Ha 4C u
PC na BHA.

MopabpxaHoTo pa3brpaHe B CTaHOBMLWATA, KOMTO NOAKPENAT UCKAHETO, N B PELIEHNETO,
KOETO ro yBaxasa, Ye CnyXUTennTe u CbTPyLHUUMNTE HA PEMNPECUBHUTE CNYXOu Ha cTapust
pPeXuM ca ynpaxHsisanu npaBHO pernameHTnpaHa oenHocT, Makap 1 B ycnosusTa Ha
TOTanUTapeH pexunm, KoetTo fasa OCHOBaHWE NpuoXeHaTta KbM TSX pecTpukums a ce
KBanuduumpa KaTo AMCKPUMMHALIMOHHA, € HeCcbCToAaTeNnHo. [Npeam BCUMYKO nopaamn
HernocpencTBEHOTO OTMEHUTENHO AencTBne Ha HoBaTta KoHcTutyumusa ot 1991 r. — § 3, an.1 ot
NPEXOOHNTE 1 3aKNIOYNTENHNTE HA OCHOBHMS 3aKOH, pa3nopenbuTte Ha 3aBapeHnTe 0T Hes
3aKOHW, KOMUTO 1 NMpoTUBOpeYarT, ce cymTaT 3a Mb4yannBo OTMEHEHW, 8 HECbMHEHO TakmBa ca
Te3n, KOUTO ypexaaT AelHOCTTa Ha penpecruBHMS anapart Ha CTapusa pexum.

3a By/nrapHarta sepcusa Ha opunagunyeckms noamtTueu3ovm B KOHCTVITVLI,I/IOHHVISI CcbL

MNMocoyeHaTta (0T MHO3MHCTBOTO, 6en. p.) NO3nUMS € U3pas Ha BynrapuampaHa Bepcus Ha
topnanYeckus No3NTUBM3bM, NpecTasnsBala KoHUEeNUns, crnopem KosTo NpasoTo €
LLEHHOCTHO HeyTpasHO Mo OTHOWEHNE Ha 0BLOY0BELWKMS MOpaneH onuT. TS e HenprueMnnea,
3all0To U3BexXaa Heroesara NerMTUMHOCT CaMo OT TOBA, Ye TO € YCTaHOBEHO OT AbpXasara,
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He3aBMCUMO OT TOBa Oann e TotTannTapHa no CbWwHOCTTA CU N HUXUTNCTUYHA MO OTHOLWEHNE
Ha HYOBEWKNTE npasa.

MprHUMNBT HA paBeHCTBO NMpef 3akoHa He M3K/YBa NPaBoTo 3akoHoA4aTenHo na ce
YCTaHOBAT KOHKPETHU U3NCKBAHWS 3a 3aeMaHe Ha onpenenieHn nocToBe M ANbXHOCTU, B
cnyyas B BHP, BHT n CEM. ToBa ca npogecnoHanHn n3ancksaHns, HEOTHOCMMN K'bM 4. 6,
an. 2 ot KoHctutyumaTa. Taka crnopegn 4n. 10 ot 3PT npm ocbluecTBsiBaHe Ha CBOSAITA OENHOCT
LOCTaBYMUNTE HA MeaunitHn yenyru, a BHP n BHT npeactaBnsBat HaumoHanHu obwecTBeHn
LOCTaBYMUM Ha TakmBa yCnyru CbrnacHo 4. 6, an. 3 oT 3akoHa, Te TpsibBa fa ce pbKoBOAST
OT MPUHUMNUTE Ha CBOOOAHOTO N3pasdsBaHe Ha MHEHME, FrapaHTpPaHe NPaBoTo Ha
NHGOOpPMaUWs, KakTo U Ha BanaHcMpaHo NpeacTaBsiHe Ha cbhluaTa.

CobrnacHo un. 20 ot 3PT CEM e He3aBMCKMM MeaMeEH perynaTtop, KOMTo nNpu OCblLECTBSBaHE
Ha OeNHOCTTa CM ce pbkoBoAM OT 0bLeCcTBEHNTE MHTEepecH, 3awmTasa ceobogaTa u
nnypanu3ma Ha C/loBOTO M MHpopMaumuaTa n He3aBUCMMOCTTa Ha AOCTaBYMLUMTE HA MEONAHN
ycnyru. B Ta3um Bpb3ka orpaHMyeHneTo, BbBEAEHO C OCMOPEHNTE pasnopendu, KakTo ce
MOCO4U NO-rope, € OT NPOPECOHANEH XapakTep He camo nopaauv naeonormyeckara
HECbBMECTUMOCT MEXAY AEAHOCTTA HA CbTPYAHUK HA TOTANUTAPHUTE CEKPETHU CNyX6mn n
Ta3n Ha M3NbHSABALL PbKOBOAHA ANbXHOCT B 0OWECTBEHNTE €NEKTPOHHN MEANN, HO U C
orfief Ha Hann4yve Ha Takasa HECbBMECTUMOCT W B CTaHOAPTUTE N CTEPEOTUNNTE Ha
npodpecnoHanHo noseneHne npu ynpaxHasaHeTo Ha Te3n OerHOCTMW.

Jokarto gemokpartnyHaTa nHpopmaunoHHa nonnuTuka Ha gbpxasara npegnonara
NpPO3PayYHOCT, OTKPUTOCT N CUTYPHOCT HA U3TOYHULINTE Ha MHGpopMaUUs U HENHOTO
npenocTaBsiHe, TO AEHOCTTa Ha BUBLWIMTE TallHK CNy>X6un ce CBbP3Ba C KOHCMMPATUBHOCT U
npoBeXaaHe Ha T.Hap. akTUBHU MeponpuaTusS ¢ Ae3nH(OopMaLMOHEH edpekT No OTHOLWEHMe
Ha 06LWeCcTBEHOTO MHEHME. 3a CHOTBETHUTE PHKOBOAHW ANbXHOCTM B HALMOHANHUTE
o6wwecTBEHN MEONAHN OOCTaBYMLM U B CNELNann3npaHns opraH 3a MeauiiHa perynaums
NPUHALNEXHOCTTA KbM CTPYKTYPUTE Ha TaliHUTE CNy>X6M Ha TOTanUTapHUS PexXuMm
npeacrasnsiBa HeraTMe 3a NULIETO, KOETO I 3aeMa Unu ce kaHampaTupa na ru 3aeme, 3aloTo
Ccb3naBa 060CHOBaHO CbMHEHME B HEroBaTa NOSNHOCT € Ornef cbobpassiBaHe Ha OeHOCTTa
MYy C MPUHLMNNTE Ha HoBaTa AeMoKpaTuyHa nHopMaLmMoHHa NONUTUKa Ha AbpXasarta u
HelHaTa perynaums.

Tean cbMHeHNs ce CBbP3BaT C OMacHOCTTa OT HapyllaBaHe Ha U3NCKBaHMATa 3a
6e3nprcTpacTHO NPeLCTaBsHE HA MHCpopMaUKMATa U NAypanM3bM Ha MHEHUSITA OT
06LWeCcTBEHUTE HALUMOHAHW eNeKTPOHHM MEOMM 1 3aMECTBAHETO M C AedpopMmpaHa
MeluniiHa cpena ¢ MaHWUnynaTuBeH edoekT BbpXy MacoBmTe obuectBeHn Harnacu. MNopaan

6/10



Morat nu CbTPyOHUUN Ha TOTA/IMTAapHUTE KOMYHUCTUYECKHN CHY)KGVI Aa U3anbnHsABaT pbKOBOOHU (pyHKLI.VIVI

HanwncaHo ot Bnarosect lNyHes, Ketn Mapkosa n AHactac AHacTtacos
CvboTa, 12 OkTomBpm 2013 11:35

TOBa, Ye ce Kacae [0 eNeKTPOHHM MeAUN C Hal-lWNPokK 06xBaT Ha Bb34ENCTBME 1 TOTANTHO
BNNSIHNE BbPXY 00WECTBOTO, CbILECTBYBA U HAN-rONSM PUCK OT HACTbMNBaHE Ha MNOCOYEHUS
BPeOeH 1 Henpuemnne pesynTar, Korato Te ce KOHTponupar OT nvua oT Kateropmsata Ha
BM3npaHuTe B 4n. 3, an. 1, 1. 19 Ha 3aKoHa 3a gocumeTara.

B 1031 KOHTEKCT OCNOPEHMTE OrpaHNYeHNs ca MOTUBUPAHN OT CbobpaxeHuns 3a
LenecbobpasHoCT, 3alWOTO Ce M3X0XAa OT CbobpaxeHnsTa, 4e bMBWNTE CHTPYOHULUM HA
cekpeTHuTe cnyxbu He 6u Tpsabsano Aa PbKOBOASAT HAN-3HAYUMUTE €NEKTPOHHM
NHPOPMALMOHHN UHCTUTYLUUN, KaKTO 1 Aa MMaT pellasallo yyactve B MeguinHaTa perynaums
KaTo 4neHose Ha cneunanusnpaHus oprad — CEM. MNpucbcteneto M B nocnenHms Kato
KaOpoBM opraH Ha 0blWeCcTBEHNTE ENEKTPOHHN Meammn 61 No3BONUN TAXHOTO
Bb3Npou3BexXAaHe Ha BaXHN pbKOBOAHM NO3MLMM B TE3N MEOWW, U TO HE CaMO KaTto
N3NbAHUTENHU OMPEKTOPWU, a n kato YneHose Ha YC Ha BHP n BHT.

C Te3u orpaHn4eHus He ce Hapyllaea rapaHTMpaHoTo 0T KOHCTUTyumMsaTa npaso Ha Tpya u
cBoboeH n3bop Ha Npochecus 3a Tesn Nnua, Tbil KaTo U3BBH NYONMYHUTE ONBXHOCTH,
noco4eHu B 4. 3, T. 19 OT 3aKoHa 3a gocueTtara, Te MoraT ga paboTtaT u ga 6baaTt HasHa4YeHu
Ha Bcakakeu gpyru anbxHoctn B BHP n BHT, 1.e. ocnopeHuTe TekcToBe He NpoTmnBopeYar u
Ha 4n. 48, an. 1 ot KoHcTuTyumaTa.

HapywaBat nu ce ¢ nyctpauusita HOPMU Ha MeX,AyHapO4HOTO NpaBo

NckaHeTo 3a HeCbOTBETCTBME Ha pa3nopenbute Ha 4n. 26, 7.3 M uyn. 59, an. 2, 1.3 01 3PTc
obwWonpn3HaTUTE HOPMK Ha MEXAyHapO4HOTO NPaBO M MeXAyHapOoOHMUTE AOrOBOPU, MO KOMTO
Bbnrapus e cTpaHa, e Cblwo HEOCHOBATEHO.

TesaTa Ha BHOCUTENNTE Ha UCKaAHETO, Bb3npueTa 0T MHO3MHCTBOTO KOHCTUTYLIMOHHN Cbaun,
He MoXe aa ce obocHOBe C no3oBaBaHe Ha 4n. 14 o1 KoHBeHUMsATA 3a 3awwmTa Ha npaBaTta Ha
yoBeka u ocHoBHMTe cBoboam (K3MYOC) Ha CbeeTa Ha EBpona, 4n. 2, an. 2 yn. 5 ot

Mex oyHapoOHWs NakT 3a MKOHOMUYECKK, counanHu n kyntypHu npasa (MIMNWCKII), yn. 25,
6.”C” 1 4n. 26 o1 MeXxayHapoaoHNS NakT 3a rpaxaaHcku n nonutudeckn npasa (MMACTIM), yn.
20 n yn. 21 ot Xaprtara Ha OCHOBHUTEe npasa Ha EBponeickusa cboda nun. 1, 7.1 n 1.2 un. 3,
6.76” ot KoHBeHumsa N2 111 Ha MexayHaponHaTa opraHmnsaums Ha Tpyna (MOT), Beceobwara
LeKnapauns 3a npaearta Ha YoBeka, Tbil KaTo LMTUPAHNTE B TSX pasnopendu 0THOCHO
PaBEHCTBOTO Npep 3akoHa 1 3abpaHarta Ha auckpumuHauus B obnacTtrta Ha Tpyaa ca
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B'b3Mnpon3BeneHn B bbarapckata KOHCTUTYUUS U cbobpaxeHusaTa, pasBuTy No-rope 0THOCHO
cbobpaseHocTTa Ha ocnopeHuTe pasnopenbu ot 3PT ¢ Tax, BaXar v 3a NOCOYEHMUTE HOPMU
Ha MeXOyHapoaHOTO NPaBo U MeXAyHapo4HMUTE OOroBopu, No Kouto bbnrapus e ctpaHa.

3abpaHarta 3a guckpumMuHaums no 4n. 14 ot K3MYOC ce oTHacs camo 0o npaeaTta u
csoboanTe, npeasmaeHy B KOHBEHUMNSATA, MEXAY KOUTO He comuryprpa npaBoTo Ha MHAMBMAA
Ha paBeH AOCTbN A0 NPEACTAaBUTENHUTE U PbKOBOAHMTE MyOANYHM ANBXHOCTU, a Te3w,
BU3MpaHn B ocnopeHnTte pasnopenbu ot 3PT, ca takmea. C 78X HE € AUCKPUMUHMPAHO
ynpaxHsIBaHETO Ha CaMOTO NpaBo Ha TPy 4 1 n3bop Ha npodoecust. PecTprkumsaTa ce oTHacs
He 0o n3bopa Ha Npodbecns 1 ocurypsisaHe Ha TpyOoBa 3aeToCT, a A0 OCbLUECTBSABAHE Ha
ynpaBfieHcka OefHOCT Ype3 3aeMaHe Ha Ny6nnyHM 4NbXHOCTM B FMABHUTE UHCTUTYLIMN Ha
06LWeCTBEHNTE HAUMOHANHN €NEKTPOHHN MEAUN N TEXHUS PerynaTop oT nvua no npuaHak,
KOWTO He € ONCKPVMMUHAUMOHEH — NPUHAANEXHOCT KbM CTPYKTYpPUTE Ha TalkHUTE cnyXx6bu Ha
OVBLINS PEXUM.

KakTo ce nocoym no-rope, N3MCKBAHETO 3a NOANHOCT K'bM AEMOKPATUYHUTE NPUHLMMAN MO
OTHOLLEHME Ha ObpXaBHaTa agMMHUCTPaUNS U NpodbecnnTe, NPsSiKko obcnyxBealm
oblWeCcTBEHNTE NHTEPECU, CCTaB/SIBA KOMMOHEHT Ha NermTuMHaTa uen geMokpauusta na
6bhe B CbCTOsIHME Aa Ce camo3almTasa. TakaBa NosiIHOCT He MOXe Aa Ce o4akBa OT nnua,
006Bbp3anm MMHANOTO CK C PENPECUBHUTE TaHM CNyX6m Ha ToTanuTapHaTa obpXxasa.
AprymMeHTbT, NnoagbpXaH B peleHneTo, Ye peannampaHeTo Ha Hopmarta Ha 4. 40, an. 1 ot
KoHcTutyumsTa, a mMeHHo ceobofarta Ha nevaTta u cpencTearta 3a MacoBa MHopmMaums u
N3KMOYBAHETO HA LEH3YpUpaHeTo UM e HeJonyCcTMMO [a Ce rapaHTmpa C pecTpukumm 3a
3aeMaHe Ha PpbKOBOOHM ANTbXHOCTM B 0OWECTBEHUTE €NEKTPOHHN MEONN, € HEMPUEMUB,
3aloTOo Nnpu onpeneneHn NCToOpuYeckKn yCnoBms TOBa € HaYMHa 3a NoCTUraHe Ha nocovyeHara
NernTuMHa KOHCTUTYLUMOHHA uen.

Bu nu Ha3Hauuna cnepBoeHHa MepmaHusa xopa Ha MNbobenc B Meguute

ObpaTtHoTOo pas3bupaHe 61 03Ha4aBasno, 4e HanpMMep B cnenBoeHHa [r'epmaHms no
cbobpaxeHusi, 4ye He TpsibBa oa ce orpaHMyaBaT KOHCTUTYLIMOHHM Npasa, 61 cneneano na ce
OOMyCHAT Ha PbKOBOIOHMU MO3ULMW B HA-BAXHUTE ObPXaBHN Meoumn MBIV CNYXUTENN Ha
BEAOMCTBOTO Ha A-p Mbobenc, Konto ga onpenensit NPogecnoHanHnTe cTaHaoapTn Ha
OCHOBHUTE 061WECTBEHV UHOPOPMALIMOHHN MHCTUTYLUW, BBNPEKU Ye Npu BUBLIMS PeXM Mo
cnyxebHa xapakTepucTuka ca 6unm LeH30py 1 0e3rHEopPMaTopHu.
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[Mopaow ToBa B pasrnexnaHuns cnyyan orpaHn4yaBaHeTo Ha A4OCTbNa A0 PbKOBOAHUTE
anbxHocTtu B BHT, BHP n CEM e gonyctumo, ctira noa e nponopunoHanHo B CBETANHATA Ha
NCTOPUNYECKUS, NONMTUYECKN N COLMANEH ONUT Ha BCSKa OTAeNHa AbpXasa, KakTo U Ha
KOHKpeTHaTa CTeneH Ha ONacHOCT 3a AEMOKPATUYHUTE N YCTOWN.

B 1031 cMncbn e TpanHaTa npaktuka Ha EBponenickus cba 3a npasata Ha voseka (ECIY),
crnopen KOMTo orpaHMyeHnsiTa 3a 3aemaHe Ha onpeneneHn nyennmyHn onbXHOCTU B
MOCTKOMYHUCTMYECKUTE AbPXasu B Nepruoa Ha npexon oT TOTanmtapm3bM KbM
LeMOKpaums, B KOETO Ce u3passisa NycTpupaHeTo Ha BMBIINTE CbTPYOHMUMN HA TaliHUTE
cnyx6u, e Toraea NPoONoOpPLUMOHANHO, KOraTto CbOTBETCTBA HA NernTumMHaTa uen na ce
n3berHaT pMcKoBeTE 3a YCMNEWHOTO OCbLLECTBABAHE HA TO3U NPEXOA.

EBponeicknaT cbAa 3a npaBaTa Ha YoBeka OTCTOsIBA Mo3uuMATa, Ye nycTpaumnsita Moxe aa ce
npunara camo Kato BpeMeHHa Msipka, AoKaTo CbLeCcTBYBa 3annaxa 3a 4eMoKpaTUYHus pen B
yCNoBUSiTa Ha MOCTTOTANNTAPHO 06WECTBO, HAMMPALLO CE B HA4Yan0TO Ha CBOETO
LNEMOKPATUYHO pa3BuTMe, Mopaau KOeTo NpMema, Yye Ts e HegonycTmMa npy ycTaHoBEH
cTtabuneH oeMoKpaTUyeH PeXUM.

E'bnrapCKaTa OEeUCTBUTENHOCT — OT ToTaNUTAapn3bM KbM HOB aBTOPUTAPU3IBM

B koHTekcTa obaye Ha 6 bNrapckms NOMTUYECKM ONMUT U UCTOPUYECKMN YCIOBUS, BNPEKM
NPOABIXUTENHUS NEPUoL OT BPEME, U3TEKBJT OT HAYANOTO HA AEMOKPATUYHUTE MPOMEHN,
npobnemMbT 3a NycTpaumsaTa npoabnxasa fa 6bae akTyaneH. ToBa e Taka, 3aWoTo KaTo
BPEMEHHA MsipKa TS He e npunaraHa B MMHanoTo (LOKOSIKOTO € Mano CrnopaanyHy onuTn, Te
ca 3aBbpwsany 6esycnewHo unm nopanm Hamecata Ha KOHCTUTYLMOHHNS CbA, UK Ype3
MPOMSsIHA Ha 3aKOHO4ATENCTBOTO B 06paTeH CMMUCH ), a 6 bArapckmaT Npexon Kbm
LEMOKpPaLMS B 3HAYNTENIHA CTEMNEH € CUMYNaTUBEH U HE Ce € CbCTOSN.

B Ta3u Bpb3ka He MOXe fa ce nogabpxa Tesarta, ye B bbnrapus e Hanuue ctabunHa
yCrewHo goyHKLMoHMpalla 0eMoKpaums, C KOeTo ca NnpefoTBpaTeHn PUCKOBETE 3a HEMHOTO
LNEMOKPATUYHO pas3BuTMe, Mopaau KoeTo e fonycTumo 6e3 onacHoCT 3a ToBa pas3BuTme
PBKOBOOHM NO3NLIMN B HAUMOHANHUTE €NeKTPOHHM Meaun na 6baaTt 3aemaHu ot buswnTe
CbTPYOHMLMN Ha PENPECUBHUTE CNYXOW HA CTapusi peXxuM.
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O6paTHo, Hanara ce KoHcTaTauuaTa, 4e Ta3u OnacHOCT 3a AEeMOKPATUYHNTE MPOMEHN 1
Cb3[aBaHe yCNoBUS 3a HOB aBTOPMTAPM3bM NPOL4bJiXaBa Aa CbhllecTByBa, MOpaaun KoeTo B
YyBCTBMTENHATA 06N1acT Ha npoueca Ha AoCTaBsiHe Ha MHApopMaums, doopMupalla
06LecTBEHOTO MHEHUE U HEFOBOTO MHCTUTYLIMOHANU3npaHe, e Heo6xoAMMOo Aa CbllecTByBaT
pPecTpuKUMNTE, BbBEAEHMN C OCMOpeHNTe pasnopenbu Ha 3akoHa 3a paauo 1 TeneBnaus.
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